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O paccMoTpeHuu oOpaleHus
YBaxkaemsbiil JImutpuit EBrenresuy!

JenaprameHT OMOKETHOM TOJUTUKH B  cepe KOHTPAKTHOM  CHUCTEMBI
Munduna Poccun (nanee — Jlenaprament), paccMoTpeB Baiiie oOpaiiieHue, HarrpaBieHHOE
MOCPEACTBOM 3NEKTpOHHOM mouthl OT 16.04.2023 Ne 2023-6135, no Bompocy
0 NPUMEHEHUH OTIEIbHBIX MOJIoxkeHUN PenepanbHoro 3akoHa ot 05.04.2013 Ne 44-D3
«O KOHTpakTHOH cucTeme B cepe 3aKyloK TOBapoB, paboOT, yCiIyr Ajs oOecreyeHUs
rOCyJapCTBEHHbIX W  MYHULIMNAIBHBIX HYXI» (mamee — 3akoH  Ne 44-D3),
cooOIIaeT cieayroliee.

[Tonoxenusimu nynktoB 11.8 u 12.5 Permamenta MuHnuctepctBa (HHUHAHCOB
Poccuiickoii ®eneparuu, yTBepxkAeHHOro mpukazom Munduna Poccum ot 14.09.2018
No 1941, mpemycmotpeno, uto MunduanoMm Poccun He OCYyIIECTBISIETCS pPa3bsICHEHHE
3akoHonmarenbcTBa Poccuiickor @enepanuu, NOPaKTUKA €ro IMPUMEHEHUs, IPAKTUKHU
MPUMEHEHUSI HOPMATUBHBIX MPaBOBBIX akToB MwuH(puHa Poccum, a Takke TOJIKOBaHHE
HOpPM, TEPMUHOB W IOHATUM, 3a HCKIIOYEHHEM CIIy4YaeB, €CJIM Ha HEro BO3JIOKEHA
COOTBETCTBYIOIIAsI O0S3aHHOCTh WJIM €CITU ATO HEOOXOAUMO /Jii OOOCHOBAHMS PEILICHUS,
MPUHSTOTO O 0OpaIECHUIO.

Kpome TOrO, B Munpune Poccun, €CIIn 3aKOHOJATEIIBLCTBOM
Poccuiickonn ®@enepanuy HE YCTaHOBIEHO HMHOE, HE PAaCCMATPUBAIOTCS 110 CYLIECTBY
oOpalieHus 1o OLEHKE KOHKPETHBIX XO3SMCTBEHHBIX CUTYAIIHA.

Bmecre ¢ tem JlemaprameHT B paMKax YCTAHOBJIEHHOW KOMIIETEHLIMH CUUTAET

BO3MOKHBIM COOOIIUTH CIEyIOIIEe.
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B oTHomennn ompeneneHus W 000CHOBAaHWS Ha4YaIbHOW (MaKCHUMAJIBHOW) I[CHBI

KOHTpPAaKTa OTMEYAEM CIEAYIOLIEE.

Yacteto 1 crateu 18 3akona Ne 44-®3 ycTaHOBIIEHO, 4TO B Heisix 3akoHa No 44-D3
000CHOBaHHOW TMpPHU3HAETCA 3aKYIKa, OCYIIECTBIIIEMasi B COOTBETCTBUU C MOJIOKCHUSIMU
crated 19 u 22 3akona Ne 44-D3.

Tak, cormacHo crtatbe 22 3akoHa No44-d3, HavyanpHas (MakcHUMalbHas)
[IEHa KOHTPaKTa, U B MPEAyCMOTPEHHBbIX 3aKOHOM Ne 44-D3 ciydasx I€eHa KOHTPAKTA,
3aKI0YAaEMOr0 € E€IMHCTBEHHBIM IIOCTAaBIIMKOM  (MOJPSIAYMKOM, HCIIOJHUTEIEM)
(manmee — HMIIK), ompenenstoTcss W OOOCHOBBIBAIOTCS 3aKa34MKOM IOCPEICTBOM
MIPUMEHEHUSI METO/I0B, IEPEUHCIICHHBIX B yacTh | crarbu 22 3akoHa Ne 44-D3.

[Ipy 5TOM METOJ COMOCTaBUMBIX PHIHOYHBIX II€H (AaHalM3a PBIHKA) SBISETCS
NPUOPUTETHBIM Ui omnpeneneHuss u  obocHoBanuss HMIIK. HMcnonws3oBanue
MHBIX METOJOB JIOIYCKAEeTCA B ClIy4asix, OIPeAyCMOTPEHHbIX dacTsaiMu 7 — 10 ykazaHHOU
ctaTbu (4acThb 6 ctaTbu 22 3akoHa Ne 44-D3).

B cnyuae HeBO3MOXHOCTH npuMeHeHus s onpeaeneHuss HMIK meronos,
yKa3aHHbIX B 4acTu | crareum 22 3akoHa Ne 44-D3, 3aka3yuk BOpaBEe NPUMEHUTH
uHple MeToAbl. B sTrom cimyuyae B oOocHoBanne HMIIK 3aka3umk o00s3aH
BKJIFOYUTh OOOCHOBAHHME HEBO3MOYKHOCTH NMPUMEHEHHS YKa3aHHBIX METOAOB (4acth 12
ctatbu 22 3akoHa Ne 44-D3).

[Ipumenenne uHbBIX MeTtonoB miusa pacyeta HMIIK He mOMKHO NMpPOTUBOPEUYUTH
MOJIOKEHUSIM 3aKOHOJIATEIhCTBA B C(hepe KOHTPAKTHON CHCTEMBI.

[Ipn ocymiecTBiIEHUM 3aKyNKA y €IMHCTBEHHOTO TMOCTaBIIMKA (TIOAPSIYMKA,
UCIIOJIHUTEIS) 3aKa3UUK onpeodessiem yeHy KOHmpaKma, 3aKJII04aeMoro ¢ €JMHCTBEHHBIM
MOCTaBUIMKOM (MOAPSTYMKOM, UCHOJHUTEIEM) B COOTBETCTBUM C 3akoHOM Ne 44-D3.
IIpu aTOM 6 cyuasx, mpenycMOTPEHHBIX TyHKTaMu 3, 6, 11, 12, 16, 18, 19, 22, 23, 30 — 35,
37—-41, 46 u 49 yactu 1 crateu 93 3akona Ne 44-D3, 3axazuux 0b6ocHOBbI6AEM TAKYIO
IIEHy B COOTBETCTBUU C 3akoHOM No 44-®3 u BKIOYAeT B KOHTPAKT OOOCHOBAHHE
LIEHbI KOHTPAKTA.

YuuTeiBas U3JI0KEHHOE, II€Ha KOHTPAKTA, 3aKII0YaeMOro ¢ €IUHCTBEHHBIM
MOCTaBUIMKOM (MOAPSATYMKOM, HCIIOTHUTENIEM) Ha OCHOBAHMM NYHKTOB 4, 5 wactu 1
ctatbu 93 3akoHa Ne 44-D3, ompenenseTcsi B COOTBETCTBUU MOJIOKEHUSIMHU CTAThbu 22
3akoHa Ne44-®d3, npu 3TOM O00S3aHHOCTb BKJIIOYEHUS B KOHTPAKT OOOCHOBaHUS

TAKOU LIEHBI OTCYTCTBYET.


https://internet.garant.ru/#/document/70353464/entry/9313
https://internet.garant.ru/#/document/70353464/entry/9316
https://internet.garant.ru/#/document/70353464/entry/93111
https://internet.garant.ru/#/document/70353464/entry/93112
https://internet.garant.ru/#/document/70353464/entry/93116
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https://internet.garant.ru/#/document/70353464/entry/93119
https://internet.garant.ru/#/document/70353464/entry/93122
https://internet.garant.ru/#/document/70353464/entry/93123
https://internet.garant.ru/#/document/70353464/entry/93130
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https://internet.garant.ru/#/document/70353464/entry/93149
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OOparraeM BHUMaHue, 4TO MPUHIUN 3()(HEKTUBHOCTH UCTOIB30BAHUS OIOIKETHBIX

CpPEICTB O3HAYaeT, 4YTO IMPU COCTABJICHUU W HCIOJHEHUU OIOJKETOB YYACTHUKHU
OIO/KETHOTO TPOIEcca B paMKaxX YCTAaHOBIECHHBIX UM OIOJKETHBIX MOJTHOMOYHM JOKHBI
UCXOAUTh U3 HEOOXOAMMOCTH TOCTHKEHHS 3a/laHHBIX PEe3ylbTaTOB C HCIOJIb30BAHUEM
HaWMEHBIIIEro 00beMa CpelCTB (PKOHOMHOCTH) W (WJIM) JOCTHDKCHHUS HaWJIydIllero
pe3yibTaTa C  HCIOJB30BAHMEM  OINPEACICHHOTO  OIJDKETOM o0beMa  CpeACTB
(pe3ynbTaTuBHOCTH) (cTaThs 34 bromxerHoro koaekca Poccuiickoit enepanun).

[Io Bompocy moOpsiaka HAYKMCIEHUS TI€EHM TI0 KOHTPAKTYy  COOOIIaeM,
YTO B COOTBETCTBUM C 4acTbio 4 crarbu 34 3akoHa Ne 44-D3 B KOHTPAKT BKIKOYAECTCS
00s3aTeNbHOE YCIOBUE OO0 OTBETCTBEHHOCTH 3aKa3uMKa W TOCTABIIMKA (MOAPSIYUKA,
UCIIOJIHUTEIIA) 3a HEUCIHOJHEHHE WM HEHAJUJIe)Kallee MCIONIHEHnE 00s3aTeNnbCTB,
IIPEAYCMOTPEHHBIX KOHTPAKTOM.

Tak, gacTtpro 6 crarbu 34 3akoHa Ne 44-D3 ycTaHOBIEHO, UTO B CIIy4ae MPOCPOUKHU
VCIIOJTHEHUS MOCTaBUIMKOM (MOPSIIYUKOM, UCIIOJIHUTEIIEM ) 0053aTENbCTB
(B TOM uHMcCIe TapaHTUHHOTO 00S3aTENbCTBA), MPETYCMOTPEHHBIX KOHTPAKTOM, a TaK»Ke
B MHBIX CIy4yasX HEHCIOJHEHUS WIM HEHAJJIeKAIIEr0 HCIOJHEHHUS IMOCTAaBIIMKOM
(MOPSAYUKOM, UCTIOJTHUTEIEM) 00S13aTENBCTB, MPEAYCMOTPEHHBIX KOHTPAKTOM, 3aKa3yuK
HaIpaBisieT TOCTaBIIUKY (TIOAPSAIYMKY, HCIIOJHHUTEN0) TpeOboBaHnue 00 yruiare
HeycToek (mTpadoB, MEHEH).

VYka3zanHas Hopma 3akoHa Ne 44-O3 gBnsgercs HOPMOM MPSIMOTO JEHCTBUS
Y MIOJUICKUT MPUMEHEHUIO HE3aBUCUMO OT YCTAHOBJIEHHBIX YCIOBUN KOHTPAKTA.

Takum o0pa3oMm, B cily4ae HEHUCIOJHEHUS WM HEHAJICKAIIETO HUCIOJHECHUS
MOCTaBUIMKOM  (HOJIPSIYMKOM, HCIOJHUTEIEM) 0053aTeNIbCTB, MPETyCMOTPEHHBIX
KOHTPAKTOM, 3aKa34hK OOs3aH HANpaBUTh IMOCTABIIMKY (TOJAPSAYUKY, HCIIOJHUTEIIO)
TpeboBaHMe 00 yruiate HeycToeK (ITpadoB, eHeH).

Yactero 7 crateu 34 3akoHa Ne 44-®D3 ycTaHOBIEHO, YTO MEHS HAYUCISETCA
3a KaXJbli J€Hb MPOCPOUYKH MCIOJHEHHUS MOCTABIIUKOM (MOAPSTUYMKOM, UCTIOTHUTEIIEM )
00s13aTeNbCTBA, MPEIYCMOTPEHHOTO KOHTPAKTOM, HAaUMHAsl CO JHS, CJIEIYIOIIEro IOCie
IHS. HWCTEYEHUS YCTAHOBIIEHHOTO KOHTPAaKTOM CpOKa MCIOJHEHUs 0053aTeNbCTBa,
M yCTAaHABJIMBACTCA KOHTPAKTOM B pa3sMepe OJHOM TPEXCOTOW JCUCTBYIOLIEH
Ha JIaTy YIUIaThl MIEHU kmoueBoii crasku LleHTpansHOro 6anka Poccuiickoit ®denepanuu ot

LIEHbl KOHTPAKTa (OTAEIBHOrO ATara UCHOJHEHUs KOHTPAKTa), YMEHBUIEHHON Ha CyMMY,


consultantplus://offline/ref=55E6E654C7E48973FFF9F501D34E9C9347E0115D9083882CDC77121F94D4CCB3AE8529BEAAC34B63675C8EA38CD767AFA9BBFAE228B145984BZ1N
consultantplus://offline/ref=1E2B8D1A6389FBBFA35C6A9B1CF4D95A74F8AFF3515DC2BF401C2F55942BFD9BD645CDD6482EA7306EA5BEE166617CE16377E15B0901l2b2N
https://internet.garant.ru/#/document/10180094/entry/100
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NPOMOPLUMOHATIBHYI0O  00beMy  00f3aTE€NbCTB,  MPEAYCMOTPEHHBIX  KOHTPAKTOM

(COOTBETCTBYIOLIMM  OTJAEIBHBIM 3TallOM HCIHOJHEHUS KOHTPAaKTa) M (PaKTUUYECKH
VCIIOJIHEHHBIX MMOCTABIIMKOM (MOIAPSIIYMKOM, UCIIOJIHUTEIIEM), 32 UCKIIFOUEHUEM CIy4aeB,
ecnu  3akoHomarenbCTBOM  Poccmiickorn  ®Penepannyu  yCTaHOBIEH MHOM — ITOPSAOK
HAYMCIICHUS TIEHU.

Takum o0Opa3om, MEHS HayuCIAETCS HA4YMHAs CO JHS, CJIEAYIOUIEro IOocie
IHS MCTEUCHHUS YCTAHOBJIIGHHOTO KOHTPAKTOM CpOKa WCIIONHEHUs 00s3aTeNbCTBa,
OpU STOM IMpPU pacyeTre pa3Mepa JaHHOW IIEHUM HCHOJIb3yeTCd KIIYeBas CTaBKa

entpanbHoro 6anka Poccuiickoit denepariuu, 1eHCTBYIONASA HA 1aTy yIUIAThI ICHH.

C yBaxeHueM,
3aMmecTuTelb IupeKTopa lenapramenta J.A. T'oToB1IEB

4 A
JIOKYMEHT TOATIUCAH

DJIEKTPOHHOM ITOJITUCHIO
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