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BEPXOBHbIV CY, POCCUUCKON ®EOEPALIUN

ANENNAUMOHHOE ONPEAENEHUE
ot 19 mapTta 2020 r. N AlJ120-49

AnennsunonHas komuierus BepxoBnoro Cyna Poccuiickoit @enepannu B cOCTaBe:
npejceaarenscTByomero 3ainesa B.1O.,

yiieHoB koyuieruu Kcenodouroroii H.A., IllamoBa A.B.,

nipu cekperape ['.E.,

¢ ydactueM npokypopa Bracooii T.A.,

paccMoTpenia B OTKPBITOM  CyA€OHOM  3aceJaHMM  aJMHHUCTPAaTUBHOE  [JI€JI0 IO
aJIMUHUCTPATHUBHOMY MCKOBOMY 3asiBIICHHIO aJMMHUCTpAlMHu ropojackoro okpyra Hikuss Canga o
NPU3HAHUU HeleHcTBYIomMM nuchma deepaibHOM aHTUMOHOIIONBHOU ¢y k06l OT 18 uronst 2019 r. N
NA/50880/19 "O pazwsicHennn nojoxeHuit @enepanbHoro 3akona ot 5 ampens 2013 r. N 44-03 "O
KOHTPAKTHOH CHCTEME B cdepe 3aKyIOK TOBapOB, padOT, yCIyT JJsl 00ecnedeH s ToCyIapCTBEHHBIX U
MYHUIIUTIATBHBIX HYKI' B YaCTH 3aKJIIOYCHHS TOCYJAPCTBEHHOTO KOHTPAKTa C IMOOCIUTEIEM 3aKyIIKH,
IPUMEHSIOIINM YIIPOIIEHHYO CUCTEMY HaJI0roo0noxeHus",

Mo amneIAIUOHHON kanobe denepalbHOl aHTUMOHOIIONIBHOM CcITy>K0bI Ha perieHre BepxoBHOTO
Cyna Poccwuiickoit @enepar o1 9 nexabpss 2019 1. mo gemy N AKIIM19-798, kotopbim
aJIMMHHUCTPATUBHOE UCKOBOE 3asIBJIICHUE YJIOBJIETBOPEHO.

3acnymaB nokiaz cyapu BepxoBruoro Cyna Poccuiickoit @eneparuu 3aitniea B.1O., o0bsicHenus
npeacTtaButeneit denepasibHOW aHTUMOHOMOIBHON cmyxk0b1 [.0O., momuepkaBIieil anemIsaIuOHHYO
KanoOy, MpencTaBUTENsl aJAMUHUCTpaTMBHOro uctua K., Bo3paxaBllero mnpoTHB JOBOJIOB
amneJIIUOHHON  >KanoObl, 3akiioyeHHe TMpokypopa [eHepanpHOW mpokypatypbl Poccuiickoit
®enepanun Bracosoii T.A., monarapmieit aneJuIsIIMOHHYIO Kajl00y HEOOOCHOBAHHOW, ATEIIISAIIMOHHAS
kosuterus BepxoBuoro Cyna Poccuiickoit @enepannn

yCTaHOBMJIA:

®DenepanbHas aHTUMOHOMONBbHAS cinyx0a (nanee takxe - DAC Poccun) 18 uronst 2019 r. u3gana
nuceMo N MA/50880/19 "O pazbsicHenun nonoxenuit denepanbHoro 3akona ot 5 ampenst 2013 r. N
44-®3 "O KOHTpaKTHOM cHUCTEME B cdepe 3aKylmoK TOBapOB, padoOT, YCIyr His oOecredeHus
rOCy/JapCTBEHHBIX M MYHHUIMMNAJIbHBIX HYXJ' B 4acTU 3aKIIOYEHUS TOCYJIAapCTBEHHOIO KOHTpaKTa C
noOeauTeNneM 3aKyIK1, IPUMEHSIOIINM YIIPOIIEHHYI0 CUCTeMY Hajlorooosoxenus" (nanee - [lucsmo).

B Iluceme, agpecoBaHHOM PYKOBOJAUTEIISIM BBICIIMX OPraHOB MCIIOJIHUTENBHON BIACTU CyOBEKTOB
Poccuiickoit ®@enepanu U pyKOBOAMUTENSAM TeppuropuanbHbix opraHoB ®AC Poccum, coxmepkarcs
pazpsicHeHus nosnoxeHuil denepanpHoro 3akoHa ot 5 ampenst 2013 r. N 44-®3 "O koHTpaKTHOU
cucteMe B c¢epe 3aKylmoK TOBapoB, paboOT, yciayr ainst oOecredeHHs TOCYHAapCTBEHHBIX U
MYHHUIMIAIBHBIX HYXA" (1ajgee - 3aKOH O KOHTPAKTHOW CHUCTEME) JUIsl HUCIIOJIb30BaHUS B paboTe 1o
BOIIPOCY 3aKJIIOYEHMs] TOCYJApCTBEHHOTO KOHTpPaKTa C TMOOenuTeNeM 3aKylKd, HTPUMEHSIOIMNUM
YIPOLIEHHYIO CUCTEMY HAJIOTOOOI0KEHHUS.

www.consultant.ru Crpanvua 1u3 7
HafeXHasa npaBoBan noaAepXxkKa


http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru

AnennaumMoHHoe onpeaeneHne AnennsUMoHHON Konnerum [lokyMeHT npeaocTasnen KocynbTaTilatoc
BepxoBHoro Cyaa P® ot 19.03.2020 N AM/120-49 “OHCYNLTANT | HOC

aTa coxpaHeHnus: 08.04.2020
<06 ocTtaBneHMn 6e3 U3MEHEHM. .. A P

[Tynkr 1 Ilucema mo Bompocy 00 yMEHBIIEHHMH LIEHbl KOHTpakTa Ha CyMMYy Hajora Ha
nobasneHHyo crouMmocth (nanee - HJIC) comepxuT pasbsCHEHHE O TOM, YTO, €CIM MOOETUTENh
3aKyIKU MPUMEHSET YIPOIICHHYIO cHcTeMy HajorooOnoxenus (nanee - YCH), KOHTpakT 3aKito4aeTcs
[0 IIEHEe, MPEUIOKEHHOM moOeanTeneM, B CBSI3M C OTCYTCTBHEM B 3aKOHE O KOHTPAKTHOM CHCTeMe
MOJIOXKEHUH, MO3BOJISIIOIINX 3aKa34MKy B OJJHOCTOPOHHEM IOPsIIKE KOPPEKTUPOBAThH (YMEHbIIATh) LIEHY
KOHTpaKTa B 3aBUCUMOCTH OT IPUMEHAEMON OOEAUTENIEM CUCTEMbI HaJIOTr000I0KEHNUS.

B mynkre 2 IlucbMa maHbl pa3bsCHEHUS IO BONPOCY YCTAaHOBJIEHUS 3aKa3UMKOM B IIPOEKTE
KOHTpPAaKTa ycJIOBUsA O IieHe KoHTpakTa "Biuoudas HJIC". VkazaHO, 4TO B COOTBETCTBUHU C MHCbMOM
MunuctepctBa ¢punancoB Poccuiickoit ®@enepamun ot 27 nmexadpst 2017 r. N 24-03-08/87276 npu
YCTaHOBJICHUM HayalbHOM (MaKCUMaJIbHON) ILIEHbl KOHTpPAKTa 3aKa3yMK JOJDKEH YUYUThIBaTh BCE
(akTopbl, BIMAIONIME HA IEHY: YCJIOBUS U CPOKHU IOCTaBKH, PUCKH, CBSI3aHHBIE C BO3MO>KHOCTHIO
NIOBBIIIEHUS] LIEHbI, B TOM YHCJI€ HAJOTrOBbI€ IUIATEKHU, NpPeLycMOTpeHHble HamoroBbiM Kopekcom
Poccuiickoit deneparum.

B coorBercTBUM ¢ nyHKTOM 4 uyactu 1 crarbu 3 3akoHa O KOHTPAKTHOM CHUCTEME YYaCTHHUKOM
3aKyIKd MOXET OBITh JI000€ FOPUIAMYECKOE JHIO HE3aBHCHMO OT €r0 OpraHU3allMOHHO-TIPaBOBOM
¢dopmBI, (GOpPMBI COOCTBEHHOCTH, MECTa HAXOXICHHWS W MeCTa IPOUCXOXKICHHS KaluTana, 3a
UCKITIOYEHHEM OPUIMYECKOTro JIMIA, MECTOM PErHCTpaldd KOTOPOro SBJSIOTCS TOCYJapCTBO MU
TEPPUTOPUS, BKIIFOUYEHHBIE B YTBEPKIAEMbIA B COOTBETCTBUU C MOAMYHKTOM | myHkTa 3 cratbu 284
Hanorosoro  komexkca  Poccuiickonn  @enepauuu  nepeyeHb  TOCYAapCcTB U TEPPUTOPUH,
MIPEJOCTABIIAIONINX JIBIOTHBIN HAJIOTOBBIN PEKUM HAJIOT000JIOKEHHS U (MJIM) HE MpPeIyCMaTpUBAIOIINX
PAaCKpBITUS M TPEAOCTaBICHHUs WHPOPMALUU MPH NpOBeIEeHUH (UHAHCOBBIX orepauuii (oduopHbIe
30HbI) B OTHOLIEHMH IOPUAMYECKHUX JIML, WIK J1000e (U3NYecKoe JHUI0, B TOM 4YHCIE
3aperucTpUPOBAHHOE B KAUECTBE MHANBUYaIbHOTO NMPEANPUHUMATEIS.

B cBs13u ¢ M3710)KEHHBIM CJIeJIaH BBIBOJL O TOM, YTO 3aKa3UUKYy B MPOEKTE KOHTPAKTa HEOOXOIUMO
YCTAHOBUTH BapuaTHBHOE yclloBHE O LieHe koHTpakTa "Bkimtodyast HIC/HJIC e obnaraercs".

B nannom nynkte @AC Poccun taxke oOpaTuiia BHUMaHUE HA TO, YTO YKa3aHHOE BapHUATHBHOE
YCJIOBHE O II€HE KOHTpaKTa HCIOJIb3YyEeTCSI B THUIOBBIX KOHTPAKTaX, YTBEPXKICHHBIX B TOM YHUCIE
npukazoM MuHHCTEpCTBA MPOMBIIIIIEHHOCTH U Toproeiu Poccuiickoit ®denepannun ot 12 mapra 2018 1.
N 716 u npukazom MunucrepcTBa 3apaBooxpanenus Poccuiickoit @eneparuu ot 15 oktsaops 2015 r. N
7241, 1 pa3pACHUIIA, YTO YKAa3aHUE B IPOEKTE KOHTPAKTA BAPUATHBHOIO YCJIOBHS O LIEHE KOHTPAKTa
"prmouass HJIC/HIAC nHe oOmnaraerca" sBisieTcss 00s3aTEIbHBIM M HE 3aBUCUT OT BOJICH3bSBICHUS
3aKa3uMKa.

[Tynkt 3 Ilucema coaepKUT pa3bsICHEHHE 110 BOIIPOCY 00 0TKa3e 3aKa34yMKa UCKIII0YATh YCIOBHE O
BkimodeHnn HJIC B 1eHy KOHTpakTa Ha CTaJAWH TOANMCAHHS KOHTPAKTa C JIMIIOM, HMPUMEHSIOIINM
YCH. ®AC Poccun coobmumna, 4To Ipy HaIMpaBJIEHUU MOOeIuTeNIeM 3aKynkH, npuMenstonmm Y CH,
IIPOTOKOJIa Pa3HOIJIACUI IO BOIIPOCY MCKIIIOYEHHUS U3 IPOEKTa KOHTpAKTa ycioBus o BkiatoueHuun HIC
B IIEHy KOHTPaKTa C TMPHJIOKEHHEM JOKYMEHTOB, MOJATBEPXKIAIOUIMX (AaKT MPUMEHEHHs TaKuM
ydyacTHUKOM 3akynku YCH, 3aka3uuky HEOOXOJUMO MCKIIOYMTh YKa3aHHOE YCJIOBHE U BHECTH
U3MEHEHHUs B IIPOEKT KOHTpaKTa B yacTu AomnosiHeHus ycinoBueM "HJIC He obnaraercsa" ¢ ykazaHuem
OCHOBAHM.

AnmunucTpanusi ropoackoro okpyra Hwxkuss Canna (manee - AgMuHHCTpanus) oOpaTwiach B
Bepxosnbiit Cyn Poccuiickoit denepanuu ¢ aAMUHUCTPATUBHBIM MCKOBBIM 3asiIBICHHUEM, B KOTOPOM
mpocuia Mpu3HaTh He AercTByrommM [lucemo. B oOocHOBaHue TpeOoBaHUU CChLIanach Ha TO, YTO
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[Tucemo sBnsieTCS akTOM, OOJaJalOIIMM HOPMAaTHUBHBIMH CBOMCTBAaMH, SIBISETCS O00s3aTENbHBIM IS
PYKOBOJUTENEH BBICIIMX OPTraHOB MCIIOJHUTEIBHOM BiacTH cyObekToB Poccuiickoit ®enepauuu u
pykoBoauTenel tepputopuanbHbix opraHoB @AC Poccun M OKa3bIBaeT CYLECTBEHHOE BIIMSHUE Ha
MIPaBONPUMEHHUTENBHYIO TPAaKTUKY, a HM3JI0KEHHBIH B HEM BBHIBOJ 00 0053aTENIbHOCTH yKa3aHHS B
MMPOCKTE KOHTPAKTa BapHATHBHOTO ycioBHs O 1ieHe koHTpakTa "BKirouass HJIC/HIAC ne oGmaraercs"
BHE 3aBUCHUMOCTH OT BOJICU3BSBICHMS 3aKa3uMKa HE COOTBETCTBYET JAEUCTBUTEIBHOMY CMBICILY
Pa3bACHAEMBIX UM MOJIOXKEHUH 3aKOHOIATEIbCTBA.

B anMuHHCTpaTHBHOM HMCKOBOM 3asIBIIEHUH YKa3aHO, 4YTO TeppuropuanbHblii opran PAC Poccun,
OCHOBBIBasICb Ha pa3bsCHEHUAX I[lucbma, NpPUHAT pELIEHUE, KOTOPHIM YCTAaHOBWJI HApyILIEHUE
3aKOHOJATEIbCTBA O KOHTPAKTHOM cHcTeMe B JAEWCTBUAX AJMUHHCTpAIMM, YKa3aBIIeH B IpOEKTe
KoHTpakTta ycioBue o nedHe ¢ HJIC, m ccputancs Ha [IMceMO B BO3paKEHUsX Ha 3asiBICHUE
AnmuHuCTpanuy 00 OCapUBaHUM €r0 PEIIEHUs B apOUTPaXKHOM Cye.

®AC Poccun aniMHUHUCTPATUBHBIN MCK HE NpHU3HAJA, YKa3aB B MHCbMEHHBIX BO3PAKEHUSAX, YTO
[InceMO COOTBETCTBYIOT JEHCTBUTEIBHOMY CMBICIY pa3bACHAEMBIX WM IIOJIOKEHHH 3akoHa O
KOHTPAKTHOM CUCTEME.

MunucrepctBo toctunuu Poccuiickoit ®enepauun (nanee - Muntoct Poccun) B 0T3bIBE Ha
aIMUHUCTPATUBHOE HCKOBOE 3asBJICHHE yKa3ayo, 4yTo [IMCBMO HE COOTBETCTBYET IEHCTBUTEIBHOMY
CMBICIIy Pa3bsSCHAEMBIX UM IOJOXKECHUM 3aKOHA O KOHTPAaKTHOM cucreMe. He SABIssACh HOPMAaTHBHBIM
IIPaBOBBIM akTOM, [TucbMO (hakTHUECKH BBOAUT HOBOE NPABOBOE PETryJIMPOBAHUE U U3/ITaHO OPIaHOM, HE
UMEIOLIUM TIOJIHOMOUYMHM [1aBaTh Pa3bsICHEHUS HU 3aKOHA O KOHTPAKTHOW CHCTEME, HM HaJOrOBOIO
3aKOHOZATEIIbCTBA.

Pemenuem Bepxosnoro Cyna Poccuiickoit ®eneparuu ot 9 nexadps 2019 r. aaMUHUCTpaTUBHOE
HCKOBOE 3asBJIEHUE yIOBIETBOPEHO. [[MCbMO MpU3HAHO HE ACHCTBYIONIUM CO JTHS MPUHSATHS.

B anemmsiimonnon sxanooe @AC Poccun mpoCUT OTMEHHTH yKa3aHHOE PEIICHHE B CBS3U C €ro
HE3aKOHHOCTBhIO W TPHUHATH HOBOE pelieHHe 00 OTKa3e B YJIOBJIETBOPEHHHM aJMUHUCTPATUBHOTO
HCKOBOTO 3asBlIeHHs. B xanobe ykazaHo, 4To BeIBOA cyaa 00 orcyrctBun y ®AC Poccun nmonmHoMounit
Ha Jlauy pa3bsACHEHHH HOPM 3aKOHAa O KOHTPAKTHOW CHCTEME SBJISETCS OIIMOOYHBIM, IOCKOJBKY
ocrapuBaeMoe MChMO, TI0 cyiecTBy, 0000meHHbI 0TBeT DAC Poccun Ha mocTymnaroiime BOIpoCk ee
TEPPUTOPUAIBHBIX  yIOpPaBICHUHM U HE sBisgeTca 0O0sA3aTeNbHBIM  JUIS  WCHOJHEHUS  HMMH.
AJIMUHHUCTpPATUBHBIA OTBETUMK ccbulaeTcsi Ha To, uro ykazanue MAC Poccum Ha 0053aTeIbHOCTH
YCTaHOBJICHMs 3aKa3uMKaMU BapHaTHBHOTO YyCIOBUS O leHe KoHTpakra "Biirouas HJIC/HJC we
obmaraercs" BBITEKAeT U3 IMOJIOKEHUHM moctaHoBieHus [IpaBurensctBa Poccuiickoit @enepanuu ot 2
utonst 2014 r. N 606 "O nopsiake pa3paOOTKU TUMOBBIX KOHTPAKTOB, TUIIOBBIX YCJIOBUI KOHTPAKTOB, a
TaKXXe O CIy4asiX U yCIOBHUSIX UX PUMEHEHUS "

B nucbMeHHBIX BO3pa)X€HHSIX Ha aneuISIHOHHYIO ’kalo0y aJMUHUCTPATUBHBINA UCTEI] IPOCUT B
ee yJIOBJICTBOPEHUU OTKa3aTh, IOJaras, 4To PELIeHUE CyJa sBISETCS 3aKOHHBIM U OOOCHOBaHHBIM, a
npenycMoTpeHHbIX cratbeid 310 Konexkca aIMUHUCTpaTMBHOIO CynONpou3BoAcTBa Poccuiickoi
®denepalii OCHOBAHUMN I OTMEHBI WJIM U3MEHEHUS PELICHUS B alleJUISIIMOHHOM IMOPSAJIKE HE UMEETCS.

B 3acenanue cyna aneuisiIiMOHHOW MHCTAaHLIMU NpeAcTaBuTeNb MuHiocta Poccun He gBuics, O
MecTe U BPEMEHH Cy1e0HOTr0 3aceJaHNs U3BEIeH HaUIeKaIIuM 00pa3oM.

[IpoBepuB wmaTepuanbl nena, OOCYIHWB OBOJABI AaNEIUIAIIMOHHON JKaloObl, ANEIUIAIMOHHAS
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kosuterus BepxoBHoro Cyna Poccuiickoit @enepannii OCHOBaHUM sl €€ YJOBJIETBOPEHUS] U OTMEHBI
00aTyeMOro pelieHus cyia He HaXOIUT.

B coorBerctBuu ¢ nyHkrom 1 wactm 5 cratem 217.1 Kopekca aIMHHHUCTPAaTHBHOIO
cyaonpousBoacTBa Poccuiickoit denepannu no pe3yiabTaraM pacCMOTPEHHS aIMUHUCTPATHBHOIO Jeia
00 ocrlapyMBaHUU aKTa, COAEPIKAILETO Pa3bsICHEHUS 3aKOHOAATEILCTBA U 00J1a/1a101IEr0 HOPMATUBHBIMU
CBOMCTBaMH, CyJ1 IPUHUMAET pellieHre 00 yI0BIETBOPEHHUH 3asIBJICHHBIX TPEOOBAHUI MOTHOCTHIO WU B
YacTH, €CITU OCTapUBaEMbIil aKT MOJTHOCTBHIO WM B YaCTU HE COOTBETCTBYET JIEHCTBUTEILHOMY CMBICITY
pa3bACHAEMBIX UM HOPMATHUBHBIX IOJIOKEHHM, YCTaHABIMBAECT HE NMPEAYCMOTPEHHBIE Pa3bsACHAEMBIMU
HOPMAaTUBHBIMM  IIOJIO)KEHUSIMU  OOIIE00sI3aTENIbHbIE  IIpaBWJIa,  pacHpOCTpPaHSIOLIMECS  Ha
HeoMpeeNeHHbIH KPYT JIUI U PaCCYMTAHHbIE HA HEOITHOKPATHOE NPUMEHEHHE.

HpI/I pPacCMOTPCHHUHU HACTOAIIECTO aAMHUHUCTPATUBHOIO ACIa Cya nepBoﬁ HHCTAaHIUH IIPHUIICIT K
O6OCHOBaHHOMy BbIBOAY O TOM, 4YTO HMCHOTCA YKa3aHHBIC 00CTOATENLCTBA IJIs1 YAOBJIETBOPCHUA
AIMHUHUCTPATUBHOI'O KCKaA.

Kak cnenyer u3 mpeamOynbl ITucema, ono mznano @AC Poccum Ha OCHOBaHMM IyHKTa 5.4
[Tonoxenns o DexepaqbHOW AHTUMOHOMOJBHON CIyXk0e€, YTBEpXKIEHHOIO IOCTAaHOBJICHUEM
[IpaButensctBa Poccuiickoit ®enepanun or 30 urons 2004 r. N 331, u nysukra 9.1 Pernamenra
®denepalibHOI aHTUMOHOIOJIBHOM CITykOBbI, yTBepkaeHHOro nprkazoM ®AC Poccuu ot 9 anpens 2007
r. N 105, u pa3bsicHSIET NOJIO)KEHHS 3aKOHAa O KOHTPAKTHOW CHCTEME IO BOIPOCY 3aKIIOUYCHUS
rOCYJapCTBEHHOTO KOHTpakTa C MOOEQUTeNeM 3aKyNKH, MPUMEHSIOMIMM YIPOLIEHHYI CHUCTEMY
HAJIOT000JIOKEHHSL.

CornacHo nyHkTy 2 noctaHosneHus IIpasurensctBa Poccuiickoit denepanuu ot 26 asrycra 2013
r. N 728 "OO0 ompeneneHu# MOJHOMOYHN (eepabHBIX OPraHOB HCIIOJHUTENFHOW BJAacTH B cdepe
3aKyNOK TOBapoB, paboT, ycinyr uisi o0ecredeHus rocydapCTBEHHBIX W MYHUIMMAIBHBIX HYXI U O
BHECEHUM W3MEHEHU B HekoTopble akThl IIpaBurtenbctBa Poccuiickoit depeparuu”, nyHkry 1
[Tonoxenuss o @DexepanbHOW aHTUMOHOMOJBHOM ciayk0e, YTBEpKAEHHOIO IOCTaHOBJICHHUEM
IIpaButensctBa Poccuiickoit ®enepaunn ot 30 wmrons 2004 r. N 331, ®AC Poccun ssnsgercs
YIIOJIHOMOYEHHBIM (heZiepalIbHBIM OpPTaHOM HCIIOJIHUTEIBHON BJIACTH, OCYLIECTBISIOMIMM B YHCIE
mpovero (GpyHKIMH 10 KOHTPOITIO (Haa30py) B cepe 3aKyrnok TOBapoB, pabOT, yCIIyT AT OOeCTiCUeHUs
roCy/apCTBEHHBIX U MyHHUIIMITAJIBHBIX HYXI.

CynoM nmepBOil HWHCTaHIMM MOPAaBWIBHO yKa3aHO B  pELICHUHM, YTO JCHCTBYIOIIUM
3akoHoarenbcTBOoM DAC Poccun He HazeneHa MOTHOMOYUSIMU J1aBaTh Pa3bICHEHHUS HOPM 3aKOHa O
KOHTPAaKTHOM CHUCTEME, a TaKKe pa3bsCHEHUS [0 BONPOCAM TPUMEHEHHs] 3aKOHOIATEJIbCTBA
Poccwuiickoit deneparuu o HaJIOTax u cOopax.

Cornacuo myHkty 5.4 Ilonoxenus o denepanbHOW aHTUMOHOIIOIBHON CITy)KO€, YTBEPKIEHHOTO
noctanoByieHreM [IpaBurensctBa Poccuiickoit @enepammu ot 30 urons 2004 r. N 331, ®AC Poccun
0000ImaeT M aHaIM3UpyeT NPAKTUKYy IPUMEHEHHs 3akoHojaTenbcTBa Poccuiickoit ®enepauuu B
YCTQHOBJICHHON  cdepe  IesATeNbHOCTH,  pa3padaTblBaeT  PEKOMEHJIALMM 1O  NPUMEHEHHIO
AHTMMOHOIIOJIBHOTO 3aKOHOAATEIbCTBA.

AbGzanr  tpetuii mnyHkra 9.1 Pernamenra ®enepanbHOM = aHTUMOHOIIOJIBHOM  CIIy:KOBlI,
ytBep)kaeHHoro npukazomM ®AC Poccun ot 9 anpens 2007 r. N 105, npenycmarpusaet, yto GAC
Poccun mpu ocymiecTBICHUN B3aMMOJICHCTBHS C TEPPUTOPHATIBHBIME OpTaHAMH MOXKET HAIpaBJIsTh B
TeppuTopuanbhble opransl npukassl ®AC Poccun, nHpopMaoHHble MUCbMa.
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Takum 00pa3oM, OCHOBaHUIl JUIs U3[aHUs OcrapuBaeMoro [IrucbMa npuBeICHHBIC MTOJOKEHUS HE
cozIepIKar.

B cuiy nynkTa 4 yactu 1 crateu 3 3akoHa 0 KOHTPAKTHON CUCTEME YUYAaCTHUKOM 3aKYIKH MOKET
ObITh J1I000€ IOPUAMYECKOE JIMLO HE3aBUCUMO OT €ro OpraHU3al[MOHHO-NIPAaBOBOM (QOpMbI, (HOpMBI
COOCTBEHHOCTH, MECTa HAXOXKICHUS U MecTa MPOUCXOXKACHUS KaluTala, 3a HCKIIOYEHUEM
IOPUIMYECKOT0 JIMIA, MECTOM PErucTpalud KOTOPOIrO SBIAIOTCA TOCYAApCTBO WM TEPPUTOPUS,
BKJIFOYEHHBIE B YTBEPXk/JaeMblii B COOTBETCTBUHU € MOAMYyHKTOM | myHkTa 3 crtarbu 284 Hamorosoro
kogekca Poccuiickoii @enepanuu nepedeHb rocyjapcTB U TEPPUTOPUH, MPEAOCTABISIONINX JIbIOTHBIN
HAJIOTOBBIN PEKUM HAJIOT000JI0XKEeHUs U (WIK) HE MPEeTyCMaTPUBAIOIINX PACKPBITUS U MPEJOCTaBICHUS
nH(pOpMalMU IpU NMPOBEIEHUU (PMHAHCOBBIX onepanuii (0(pIoOpHbIe 30HbI) B OTHOLUIEHUH FOPUITIECKUX
JML, WIK 11000€ (U3HUECcKoe JHI0, B TOM YUCIIE 3apETUCTPUPOBAHHOE B KaueCTBE MHIMBHYyaIbHOIO
IpeaIpUHUMATES.

B nynkte 2 [Tucema ®AC Poccun npuBOAUT U3T0KEHHOE 3aKOHOMOJIOKEHUE U PA3bICHSIET, YTO
yKa3aHWe B MPOEKTe KOHTPaKTa BapUATHBHOIO yCIIOBHUS O lieHe KoHTpakTa "Biarodas HJIC/HJC ue
oOitaraercs" sBIAETCS HEOOXOAUMBIM U 00I3aTENBHBIM U HE 3aBUCUT OT BOJIEU3bIBJICHUS 3aKA34YUKA.

Mexty TeM TaHHBIA BBIBOJ U3 COAEpXaHUS Ha3BaHHOM HOpPMbI 3aKOHAa O KOHTPAKTHOH cucTteMe
HE BBITEKAET, MOCKOJbKY OHA HE perjaMeHTHPYET BOIPOCH 00 YCIOBHUSX, BKJIIOYa€MbIX B IMPOEKT
KOHTPAKTa, CBA3aHHBIX C HAJIOTO00JI0KEHUEM.

Cyn nepBOi MHCTAHUMU MPHUILET K MPABUIbHOMY BbIBOLY 0 TOM, uTo PAC Poccun, pa3bsicHUB B
[lucbme, 4TO ykKa3zaHHWe B MPOEKTE KOHTPAKTA BApUATHUBHOTO YCJIOBHS O LIEHE KOHTpakTa ''BKIIOYast
HAC/HAC nHe obmnaraercs" sBiseTcs 00S3aTEIbHBIM M HE 3aBHCUT OT BOJICHU3BSBIICHHS 3aKa34yMKa,
(akTHYeCKH BBEJla HOBOC HOPMATHBHOE IPABOBOE PETYJIUPOBAaHUE, KOTOPOE HE COOTBETCTBYET
JIEWCTBUTEILHOMY CMBICITY Pa3bICHSEMbBIX U MHBIX MOJIOKEHUN 3aKOHA O KOHTPAKTHOM CUCTEME.

B nynkre 3 nocranosnenus [Inenyma Bepxosrnoro Cyma Poccutickoii denepanuu ot 25 nexadps
2018 r. N 50 "O npakTuke pacCMOTpEHHUs CyJaMH Jies1 00 OCTIapMBaHUU HOPMATUBHBIX PaBOBBIX AKTOB
U aKTOB, COJEPIKAIIMX Pa3bsCHEHUS 3aKOHOJATENbCTBA M 00JIQAAIONIMX HOPMATUBHBIMHM CBOMCTBaMuU"
Pa3bsACHEHO, UYTO CYLIECTBEHHBIMU NPU3HAKAMM, XapAKTEPU3YIOLIMMU aKThl, COJIEPIKALINE PAZBSICHEHUS
3aKOHOJATENIbCTBA M OOJIaJAIONIe HOPMATUBHBIMU CBOMCTBaMHM, SBISIOTCS: WM3JAAHUE WX OpraHaMu
roCy/1JapCTBEHHOW  BJIaCTH, OpraHaMM  MECTHOIO  CaMOYIpaBlI€HUS,  WHBIMM  OpraHaMHU,
YIOJIHOMOYEHHBIMU OpPraHU3aLMAMU WIH [OJDKHOCTHBIMU JIMIIAMH, HAJIWYME€ B HHUX pPE3YyJbTATOB
TOJKOBaHHWS HOPM IIpaBa, KOTOpble HCHOJB3YIOTCA B  KadecTBE  O0IIE00sA3aTeNbHBIX B
IIPaBONIPUMEHUTEIBHON JEATEIBHOCTH B OTHOLIEHUH HEONPEAEIIEHHOTO KpyTa JIHII.

[TucekmMo w3maHO (peiepaIbHBIM ~ OPraHOM  HCIIONIHUTEIBHOW  BJIACTH, HANPABICHO IS
WCIIONIb30BaHUsI B pabOTe B TMOJBEJOMCTBEHHBIE OpraHbl, YKa3blBa€T Ha HEOOXOAMMOCTH YyyeTa
U3JI0)KEHHOM B HEM IMO3WIUHU MpPH OCYIIECTBICHUH KOHTPOJIA 3a COOIIOJACHMEM 3aKOHOJATENIbCTBA
Poccuiickoit denepaniui 0 KOHTPAKTHOW cHCTeME B cepe 3aKyIlokK, a Takke Ha HEOOXOIUMOCTh
JOBEJICHUS] YKa3aHHOM MO3ULMHU /10 CBEIAEHUS BCEX COTPYIHUKOB TeppUTOpUanbHbBIX opraHoB DAC
Poccun, 4To cBUIETENBCTBYET O HATMYUHU Y HETO HOPMATUBHBIX CBOMCTB.

[Tockonpky IlucbMO HE COOTBETCTBYET JCHCTBUTEIBHOMY CMBICIY pPa3bsCHAEMBIX UM
HOPMAaTUBHBIX TOJIOKEHHUH, YCTaHABIMBAET HE MPEAYCMOTPEHHBIE Pa3bsCHAEMbIMH HOPMATHUBHBIMU
MOJIOKEHUSAMHU 00111€00s13aTeNIbHbIE MTPaBHIIa, PACIPOCTPAHSIONINECS HA HEOMPEIECICHHbIN KPYyT JUI] U
paccuMTaHHbBIE HAa HEOJHOKPAaTHOE IIPUMEHEHHUE, W3JIaHO aJMHHHCTPAaTUBHBIM OTBETYUKOM C
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NIPEBBIILIEHUEM HMEIOIIUXCS MOJHOMOYMUM, Cyl NEepBOM WMHCTAHLUUHM NPABOMEPHO B COOTBETCTBUHU C
nyHkToM | wactm 5 cratem 217.1 Konekca aaMHHHCTPAaTHBHOIO CyJONpoM3BOACTBa Poccuiickoit
®denepayy MpU3HANI €ro He AEUCTBYIOLIUM CO JIHS IPUHSTHSL.

VYTBepkIeHue B aneUIALUOHHONW >Kajmobe O TOM, 4YTO OCIApUBAaEMOE IHCbMO SBIISETCS
0000menHbIM 0TBeTOM DAC Poccuum Ha moctynaromiye BOIMPOCHl €€ TePPUTOPUATIBHBIX YIIPaBICHUN U
HEe SBJIAETCA O0S3aTeNbHBIM [UIsl MCIOJHEHUS WMH, B CBS3M C 4YeM He 00JafjaeT HOPMATHUBHBIMU
CBOMCTBaMM, HEBEPHO, MOCKOJIbKY [IMcbMO anpecoBaHO PYKOBOJIUTENSIM TEPPUTOPUATIBHBIX OpPraHOB
®AC Poccum, KOTOpble B CHIIy BEIOMCTBEHHOW CyOOpAMHAIMM JOJDKHBI MPUMEHSATh B CBOEH
JESATEIbHOCTH MIPEANNCAHUE 3aKOHA, PA3bsCHEHUE KOTOPOI'O HAIIPABJIEHO B UX a/IpEC, UCKIIIOUUTEIBHO B
COOTBETCTBUH CO CMBICIIOM, MPUIABAEMbIM €MY UX BBILIECTOSALIMM OpraHoM, KOTopbeiM sBisercss OAC
Poccun. Kpome Ttoro, [Incemo agpecoBaHO HE TOJIBKO PYKOBOAMTENSAM TEPPUTOPHUATIBHBIX OpPraHOB
®AC Poccun, HO ¥ PyKOBOJUTEIISIM BBICIITUX OPraHOB MCIOJHUTEIBLHOM BIacTH CyOBbeKkTOB Poccuiickoit
Qenepanii, ¥ B HEM COJAEpXKaTcd HMIEPATUBHBIC YKa3aHUS Ha TO, KaKUM O0pa3oM HaJJIeKUT
JEICTBOBATh 3aKa3uyMKaM IIPH OCYILECTBICHHM 3aKyIOK JJs TOCYJapCTBEHHBIX M MYHUIMIAIBbHBIX
Hy)J. OHO HEe HOCUT MHJMBHUIYaJIBHOIO XapaKTepa U PacHpOCTPAHSAETCS Ha HEONPEAEICHHBIH KpyT
T

JloBon amemmsamuoHHON kajmo0el o ToM, uYro BeIBOA DPAC Poccum 00 00sg3aTenbHOCTH
YCTAaHOBJICHHS 3aKa3uyMKaMH BapHATHUBHOTO YycCJIOBHS O IieHe KoHTpakta "Brmrowas HJIC/HJC ne
oOraraercs" BbITeKaeT U3 MoJjoxkeHui noctanoBieHus [IpaButensctBa Poccuiickoit denepanuu ot 2
utonst 2014 r. N 606 "O nopsiake pa3paOOTKU TUMOBBIX KOHTPAKTOB, TUMIOBBIX YCJIOBUI KOHTPAKTOB, a
TaKK€ O ClIy4yasXx M YCIOBUSX HX TMPUMEHEHHs'", HecocTosTelaeH. JlaHHBIM MOCTaHOBJICHHEM
MPEAYCMOTPEHO, YTO TUIOBBIE KOHTPAKTHI, TUTIOBBIE YCIOBHS KOHTPAKTOB ISl 3aKYIIKH TOBapoOB, paboT,
yeayr pa3pabatbiBaroTCsl (heepabHBIMA OpPTaHAMH HCTIOJHUTEIBLHON BJIACTH, OCYIICCTBIISIIONTAMU
HOPMAaTUBHOE MPABOBOE PETYJIMPOBAHHE B COOTBETCTBYIOLICH cdepe AESITeTbHOCTH, U YTBEPXKIAIOTCS
HOPMaTUBHBIMU aKTaMH OTBETCTBEHHBIX OPIaHOB.

TakuM 00pa3oM, JOBOJABI AMEIUISIIIMOHHON Kal0Obl O HATMYUHM OCHOBAHUU JJISi OTMEHBI PEIlleHUs
Cyla TepBOM HWHCTAaHUUM, TMpeaycMoTpeHHbix cratheid 310 Komekca aaMHUHUCTpaTUBHOTO
cyaonpousBoacTtBa Poccuiickoir  Penepauuu, MarepualaMM  AAMUHUCTPATUBHOTO  JleJla  HE
TTOATBEPKIAFOTCS.

[IpenycmoTrpennbix ctatheit 310 Komekca aqiMHUHUCTPATUBHOTO CyAONPOU3BOJCTBa Poccuiickoin
®denepalyii OCHOBAHUM JI1 OTMEHBI PEIICHHS B alleUIALHOHHOM MOPSIKE HE UMEETCS.

PykoBonctBysice crarbamu 308 - 311 Koxmekca agMUHUCTPAaTUBHOIO CYAOIIPOU3BOJCTBA
Poccuiickoit @enepanuu, AnemsunonHas kosuierus Bepxosnoro Cyna Poccuiickoii @enepanuu

oTIpe/IeIHIa:
pemenne BepxoBunoro Cyna Poccuiickoit ®denepauuu ot 9 nexadbps 2019 r. ocraButh 06e3
W3MEHCHHUsS, aleUIIMOHHYI0 kajnol0y dDenmepanbHOM  aHTHUMOHOMONBHOW  CIOYX)OBl -  0e3

yIOBJIETBOPEHMSI.

[IpencenarenbCTBYOMIHI
B.I0O.3AUIEB

YJieHbI KOJIJIEeTUH

www.consultant.ru CrpaHvua 6 us 7
HafeXHasa npaBoBan noaAepXxkKa


http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru

AnennaumMoHHoe onpeaeneHne AnennsUMoHHON Konnerum [lokyMeHT npeaocTasnen KocynbTaTilatoc
- KOHCY/IbTAHTIINIIOC
BepxosHoro Cyaa PO ot 19.03.2020 N AlJ120-49 [laTa coxpareHws:: 08.04.2020

<06 ocTaBneHUn 6e3 N3MeHeHM...

H.A KCEHO®OHTOBA
A.B.IITAMOB
www.consultant.ru Crpanvua 7 us 7

HafeXHasa npaBoBan noaAepXxkKa


http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru

