NMucbmo PepepanbHON aHTUMOHONONbLHOM CNYXO0bl OT 18 uoHA 2019 r. N
NA/50880/19 “O pasbsicHeHUM nonoxeHun dPepepanbHOro 3akoHa OT
05.04.2013 N 44-®3 "O KOHTpPaAKTHOU cucteme B chepe 3aKyrnok ToBapoB,
paboT, ycnyr ona obecnevyeHUss rocyaapCTBeHHbIX U MyHULMNANbHbIX
HYXA" B 4aCTM 3aKn4YeHUs TrocynapCTBEHHOro KOHTpakTa C
nobeautenem  3aKynkv, MPUMEHAIOWUM  YMNPOLWEHHYK  CUCTEeMY
Hanorooo6noxeHus”

B uensx dopmupoBaHna eauHOOOpasHOM  MNPaKTUKM  MPUMEHEHUSA  MONOXEHWUN
depepanbHoro 3akoHa ot 05.04.2013 N 44-03 "O KOHTpakTHOM cucteme B cdepe 3aKyrnok
ToBapoB, paboT, ycnyr ans obecneyeHWs rocydapCTBEHHbIX UM MyHUUMMAanbHbIX Hyx4"
(nanee - 3aKOH O KOHTPaAKTHOM CUCTEME) BO MCMONHEHWe nyHkta 25 [naHa okasaHus
MeToOM4Yeckon nomown TepputopuanbHbiM opraHam @DAC Poccum B 2019 rogy,
yTBepxaeHHoro [lpukazom PegepanbHOM aHTUMOHOMONbHOM cnyxbbl ot 18.04.2019
N 477/19, npu ocywecTBNeHUM NOMIHOMOYMI MO KOHTPONIO B chpepe 3akynok deagepanbHas
aHTUMOHoMNonNbHas cnyxba (ganee - PAC Poccumn) Ha ocHoBaHWM NyHKTa 5.4 nocTaHOBNEHNS
MpasutenbctBa Poccunckon Pegepaumm ot 30.06.2004 N 331 "O6 yTBEpXaeHUU
MonoxeHuss o ®depepanbHOM aHTUMOHOMONbHOM cnyx6e" un nyHkta 9.1 [lpukasa
depepanbHOM  aHTUMOHOMoNbHOW cnyxbbl oT 09.04.2007 N 105 "O6 yTBepxaeHwuu
PernameHnta ®efepanbHOM aHTUMOHOMNOSLHON Cryx0bl" HanpaBnseT 4ns UCNOSb30BaHNA B
paboTe MHOPMALNOHHOE MMCbMO MO BOMPOCY 3aKITYEHMsI ToCy4apCTBEHHOMO KOHTpaKTa C
nobeguntenem 3akynku, NPUMEHSIOLLMM YNPOLLEHHYIO CUCTEMY HANOroobnoXeHms.

1. Mo Bonpocy 06 yMeHblUEHMM LeHbl KOHTpakTa Ha CymMMmy Hanora Ha AobaBrieHHyto
ctoumocTb (ganee - HOC), ecnu nobeguTtenb 3aKkynkm NMPUMEHSET YNPOLLEHHYIO CUCTEMY
HanoroobnoxeHus (ganee - YCH).

B cooTBeTCTBMM C NOMNOXEHNAMM 3aKOHA O KOHTPAKTHOW CUCTEME KOHTPAKT 3akritoMaeTcst No
LueHe, npeanoXxeHHoN nobegmutenem 3akymnku.

Mpun bopMmpoBaHMM CBOErO LLEHOBOTO NpeaoXeHMs nobegmTernb 3akynkv NnpeanaraeT LeHy
KOHTpaKTa C y4eTOM BCEX HANoros 1 c6opoB, KOTOpble OH 06513aH yNnaTuTb B COOTBETCTBUM
c nonoxeHusamn Hanorosoro kogekca Poccuiickon ®efepaunn (nanee - HK PO).

Jlnyo, npumensitowiee YCH, He siBnsaetca nnatensiwmnkom HOC, HO npyn 3aToM onnadnBaeT
Hanor B cootBeTcTBuUM ¢ HK P®, koTopbI paccunTbiBaeTcs B 3aBUCUMOCTU OT BblIGpaHHOro
obbekTa HanoroobnoXxeHns B cCOoTBETCTBUN ¢ rnason 26.2 HK P®.

Mpn aoTOM B3akKOHOM O KOHTPaAKTHOM CUCTEME He MpedycMoTpeHa BO3MOXHOCTb
KOPPEKTUPOBKU (BbIYUTAHNSA) 3aKa34YMKOM M3 LieHbl KOHTPaKTa, NpeanoxeHHon nobegnutenem
3akynku, npumeHsowmm YCH, pasmep HOC.

Takum obpa3om, B CBSI3N C OTCYTCTBMEM B 3aKOHE O KOHTPAKTHOW CUCTEME MONOXKEHWUN,
NO3BONSAILLNX 3aKa3ynKy B OQHOCTOPOHHEM MOPSiAKE KOPPEKTUPOBaTb (YMEHbLUATb) LeHY
KOHTpakTa B 3aBMCUMOCTM OT MpUMEHsieMor nobegutenem CUCTEMbl HarnorooGnoXeHus,
KOHTPaKT 3akr4aeTcs Nno LeHe, NpeasioxkeHHo nobeamtenem.

2. o Bonpocy 06 yCTaHOBMEHMM 3aKa34YMKOM B MPOEKTE KOHTPaKTa YCroBUSA O LeHe
koHTpakTa "Bkntovas HOC" ®AC Poccun coobuiaeT cnegytouiee.

B cooTtBeTcTBUM C nnucbMoM MuHucTepcTBa duHaHcoB Poccunckon ®epepaunn (ganee -
MwuHopuH Poccun) ot 27.12.2017 N 24-03-08/87276 npu yCTaHOBMEHMM HadanbHON
(MakcMmarnbHON) LeHbl KOHTpaKTa 3akas3yuKk AOSMKEH yYUTbiBaTb BCe (PakTopbl, Brvsowme



Ha LieHY: YCIOBMS 1 CPOKM MOCTaBKW, PUCKM, CBA3AHHbIE C BO3MOXHOCTbLIO MOBLILLEHNS LIEHDI,
B TOM YuCIie HarnoroBble NnaTtexu, npegycMoTpeHHblie HK PO.

B cootBeTCcTBMM C NyHKTOM 4 cTaTbn 3 3aKOHaA O KOHTPAKTHON CUCTEME YHACTHUKOM 3aKyrKu
MoXeT ObiTb noboe pruanyeckoe nuLo He3aBMCUMO OT €ro OpraHM3auVoHHO-NPaBOBON
dopmbl, POpMbI COBCTBEHHOCTM, MECTa HAXOXOEHNA U MeCTa NMPOUCXOXAEHWS KanuTana, 3a
NCKITHOYEHMEM IOPUAMNYECKOrO NnLa, MECTOM PErnCTpaLmMm KOTOPOro SIBMISIKOTCA rocy4apCcTBO
NN TEPPUTOPUSA, BKIIOYEHHbIE B YTBEPXKAAEMbIN B COOTBETCTBMM C MOAMYHKTOM 1 NyHKTa 3
ctatb 284 HK P® nepeyeHb rocygapCtB M TEPPUTOPUIA, NPeoCTaBASAOWMNX NbrOTHLIN
HanoroBbI PEXMM HamnoroobnoxeHms u (MnM) He npegycMaTpMBAaOLMX PacKpbITUS W
npegocTaBneHnsa HopmMaumm Npu nposeaeHnn UHaAHCOBbLIX onepaunin (OLLIOPHbIE 30HbI)
B OTHOLUEHMM OpUONYECKMX nuy, wunu nwboe duandeckoe nuuo, B TOM 4ucne
3aperncTpmpoBaHHOE B Ka4eCTBE UHOMBUAYANbHOrO NpeanpuHnumaTens.

Taknm obpasom, nNbor y4acTHUK 3aKynku, B TOM YMCIEe KOTOPbIA OCBOOOXAEH OT ynnaTbl
HOC v npumensieT YCH, BnpaBe y4yacTBoBaTh B 3aKyrnkax.

Ha ocHoBaHMM M3MNOXEHHOro, y4uTbiBasi, YTO nobeguTtenemM 3akymnku MoXeT ObiTb Nuuo,
KoTopoe He sBnsetca nnartenswmnkom HOC mn npumeHaet YCH, 3akasuumky B npoekTte
KOHTpakTa HeobxoaMmo YCTaHOBUTb BapuaTUBHOE YCIOBME O LIEHE KOHTpakTa "BKIoYas
HOC / HOC He obnaraeTtcsa".

®AC Poccum obpallaeT BHUMaHUE, YTO yKa3daHHOEe BapMaTMBHOE YCITOBUE O LIEHE KOHTpaKTa
MCronb3yeTcsa B TUMNOBbIX KOHTPaAKTax, YTBEPXKOEHHbIX B TOM 4uCrie npukasom
MwuHnpomTtopra Poccun ot 12.03.2018 N 716 "O6 yTBEpXOEHUM TUMOBOrO KOHTPAKTa Ha
oKasaHue ycnyr BbICTABOMHOW U SpMapOYHON JAedaTenbHOCTUM Ang  obecnedeHus
rocyapCTBEHHbIX U MyHMUMNANbHbIX HYXA, TUMNOBOrO KOHTPAKTa Ha OKa3aHue YCnyr no
ANAarHoCTMKe, TEXHUYECKOMY OBCMY>XMBAHMUIO U PEMOHTY aBTOTPaHCMOPTHLIX CPeAcCTB AN
obecneyveHns rocyaapCTBEHHbIX U MyHULMMNAMNbHBIX HYX[, TUMOBOrO KOHTPAKTa Ha NocTaBKy
NPOAYKUMN pagnNo3NeKTPOHHOW MPOMBbILLIIEHHOCTU, Cy4OCTPOUTENBHOW MPOMBbILLIIEHHOCTH,
aBMALMOHHOM TEXHUKM ANns obecneyvyeHusi rocyaapCTBEHHbIX W MYHUUMNANbHBIX HYXA,
NHPOPMALIMOHHOW KapTbl TUMOBOIO KOHTPaKTa Ha OKasaHue YCnyr BbICTABOYHON W
APMapoYHON OeATenbHOCTM Ans obecneyeHns rocyaapCTBEHHbIX U MyHULMNANbHbIX HYX,
NH(POPMALIMOHHON KapTbl TWUMOBOrO KOHTPaKTa Ha OKa3aHwe YCNnyr no AuMarHocTuke,
TEXHUYECKOMY OOCIY>KUBAHUIO U PEMOHTY aBTOTPAHCMOPTHLIX CpeacTB Ans obecneyeHus
rocy4apCTBEHHbIX U MyHUUMNANbHbIX HY>XA, MHPOPMaLMOHHOW KapTbl TUMNOBOrO KOHTpakTa
Ha MNOCTaBKy NPOAYKUUN pPaLMOINEKTPOHHOW MNPOMbILLFIEHHOCTU, CYAOCTPOUTENBHON
MPOMbILUNIEHHOCTN, aBMALUMOHHON TEeXHUKM Ans  obecnevyeHus rocyAapCTBEHHbIX U
MYHUUMNAMbHBLIX HYXO W O MPU3HAHUM yTpaTUBLLUMMW CuUy npukasoB MuHuCTepcTBa
npoMbILNeHHoCcTU n Toproenu Poccuinckon ®enepaunn ot 20 doepansa 2016 r. N 467 u ot
19 maa 2017 r. N 1598", npukazom Mwun3gpaBa Poccum ot 15.10.2015 N 724n "O6
YyTBEPXKOEHUN TUMNOBOrO KOHTpPaKTa Ha MOCTaBKy MeOULMHCKUX W3Jenuin, BBOA4 B
aKcnnyaTaumio MeanUMHCKUX n3genuim, obydyeHme npasunam akcnnyarauumn cnewmnanncTos,
SKCMnyaTMpyowmx MeauvuMHCKMEe  13genusi, U CrneuuanuctoB,  OCYLLECTBSHLWNX
TexHu4yeckoe obCrnyxnBaHne MeguLMHCKUX n3genun'.

Taknm obpas3om, ykasaHne B NPOEKTE KOHTPaKTa BapuaTUBHOMO YCMOBMUS O LIEHE KOHTpaKTa
"Bkrtoyass HOC / HOC He obnaraetca" sBnsetca obasaTtenbHbiIM UM HE 3aBUCUT OT
BONEN3bABNEHNS 3aKasdnka.

3. Mo Bonpocy 06 oTKkase 3akas3uMka WUCKMYaTb ycrnosue o BktodeHun HOC B ueHy
KOHTpaKTa Ha cTaguu NognucaHnsa KoHTpakTa ¢ nuuoMm, npumensaowmm YCH, ®AC Poccum
coobuiaeT crneayollee.



Kak cnegyet un3 nucbma ®PepepanbHon HanoroBown cnyxObl ot 08.11.2016 N CH-4-
3/21119@), nyHktomM 3 ctatbn 169 HK PO yctaHoBneHo, 4To cocTaBnsTb cyeTa-akTypbl
065a3aHbl Hanoronnatenswmkn HAC npu coBeplieHnn onepauunin, npusHaBaeMblXx 06 bEKTOM
HanoroobnoXeHnsi ykasaHHbIM Hanorom B cooTBeTcTBMM C rnason 21 HK P® (3a
WCKMIOYEHMEM oOnepauuin, He noanexawmx HanoroobnoxeHuio (ocsoboxgaemblx OT
HanoroobnoxeHusi) B cooTBeTCTBUM cO cTaTben 149 HK PO).

B cBA3u ¢ aTUM, opraHm3aumm n nHanenayanbHble npeanpuHumaTenu, npumensowme YCH,
Npyv OCYLIECTBNEHMN oOnepauur no peanu3aumm ToBapoB (paboT, ycnyr) He AOSKHbI
COCTaBIATb M BbICTABNATb NOKynaTensim cyeTa-aktypsbl.

BmecTe ¢ Tem, B cnyyae BbICTaBMEHNS NMLaMKU, HE ABNSAIOLMMUCSA HanoronnatenbLimkamm
HOC, B TOM 4ucne opraHu3auMsMm W UWHAMBMAYAlNbHbIMK  NpeanpuHUMaTENsiMu,
nepeweawnmn Ha YCH, nokynatenio TtoBapoB (pabot, ycnyr) cuyeta-cakTypbl C
BblaeneHnem cymmbl HOC Bca cymma Harnora, ykasaHHad B 9TOM cyeTe-¢hakType, B
COOTBETCTBUM C NYHKTOM 5 cTaTbk 173 HK P® nognexut ynnate B GroaxeT.

Takke, Kak crnegyeT u3 nucbMa degepanbHon Hanoroson cnyx6bl o1 08.11.2016 N C[0-4-
3/21119@, B cny4ae, ecnv B rocydapCTBEHHOM KOHTpPAKTE Ha MOCTaBKy TOBapoB (pabor,
ycnyr) nx CToMMoCTb ykasaHa "Bkntovass HOC" n npu onnate atnx ToBapoB (paboT, ycnyr)
3aKa34ymMKoM B MNMaTEXHOM nopyyeHun sbigeneHa cymma HOC npu HeBbICTaBneHUn cyeTa-
dakTypbl Yy npogasua, npumeHsitowero YCH, obsizaHHocTb ynnatute HOC B OogxkeT B
COOTBETCTBUK C NosiokeHusimu rnasbl 21 HK PO He BO3HUKaeT.

BmecTte ¢ Tem, PAC Poccum obpallaet BHUMaHME, YTO B yKa3aHHbIX Cyyasx 3a4acTyto Ha
cTagunm  UCMOMHEHUSA  rocygapCTBEHHOro  (MyHMUMNANbHOMO)  KOHTPaKTa  3aKas3vuku
OTKa3blBalOTCA MOAMUCHLIBATbL aKT COAYU-MPUEMKU TOBapa, €Clv He BbICTaBlieHa CyeT-
dakTypa ¢ BbigeneHmem cymmbl HAC, ccbinasch Ha yCrioBme KOHTPaKTa, YTo LieHa BKo4aeT
HAOC.

Taknm obpasom, nog yrpo3om OOHOCTOPOHHEr0 PacTOPXKEHUSI KOHTpakTa U BKIIOYEHUSA B
peecTp HeJOOpPOCOBECTHbLIX MOCTABLUMKOB (NOAPSAYMKOB, UCMOSTHUTENEN), UCMOMHUTENN,
npumeHsowme YCH, BbiHYy)XaeHbl BbICTaBNATb cyeT-pakTypy u ynnadmsate HOC, yto
drakTU4eCKn NPUBOAUT K 4BONHOMY HANOroo6noXeHUIO 1 yLLEMIEHUIO NPaB TakuX JnL.

YuntbiBasd, 4TO YYaCTHMKOM 3aKynkM MoOXeT 6biTb noboe nvuo, BHE 3aBUCUMOCTU OT
NMPUMEHSIEMOM CUCTEMbI HarnoroobroXeHus, OTKa3 3aka3ymka WCKMYaTb M3 MNpoekTa
KOHTpaKTa Ha CTaguu NognnucaHns KOHTpaKTa yCnoBume O LieHe KoHTpakTa "Bkntovas HOC", B
crnyyae, ecnv KOHTPaKT 3akfio4aeTcsi C MOCTaBLUMKOM (NOAPSAYMKOM, WCTONHUTENEM),
npumeHsiowmnmM YCH, npMBoguT K yLLEMIIEHUIO NPaB TaKoro y4acTHUKa 3aKyrKu, MOCKOJSIbKY
Takoe nuuo obasaHo 6yaet ynnatute HOC.

Ha ocHoBaHun nsnoxeHHoro, ®AC Poccum coobLiaeT, 4To Npu HanpaeneHun nobeantenem
3aKkynku, npumeHsitowmnm YCH, npoTokona pasHornacui no BONpocy UCKIMIOYEHNS U3 NpoeKTa
KOHTpakTa ycrnosusa o BkrntodeHun HOC B ueHy KOHTpakTa C NpUoXeHWem LOOKYMEHTOB,
noATBEpPXAaLWMNX (akT MPUMEHEHUS TakMM Yy4YacTHUKOM 3akynku YCH, 3akasuuky
HeobXoaUMO WCKNIOYMTb YKa3aHHOE YCrOBME U BHECTU U3MEHEHUS B MPOEKT KOHTpakTa B
yacTtu gononHeHus ycrnosuem "HAC He obnaraetcs" ¢ ykazaHMeEM OCHOBaHUA.

HononHutensHo ®AC Poccum obpawaeT BHUMaHuWe TeppuTopuanbHbix opraHoB PAC
Poccun Ha HeobxoauMOCTb ydeTa MNo3vLUW, M3MOXEHHOW B HACTOSLLEM MMCbMe, Mpu
OCyLLeCTBMNEHUN KOHTPONS 3a cobntofeHnem 3akoHogaTenscTea Poccunckon depgepaunm o
KOHTPaKTHOM cUCcTeMe B cdhepe 3aKyrnok, a TaKkke Ha HeobXo0ANMMOCTb A0BeAeHUS yKa3aHHON
no3vuMm 40 CBEAEHMS BCEX COTPYAHUKOB TeppuTopuanbHbix opraHoB PAC Poccun.
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